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DETAILED ACTION 

1 . Claims 1-30 are presented for examination. 



Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S. C 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-8 and 1 1-30 are rejected under 35 U.S.C. 1 12, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention: 

a. In claim 1, "a plurality of resources based on" (lines 8-9) is indefinite because it is 
not made explicitly clear in the claim language whether this is linked or referred to "a 
plurality of resources to process" (line 9) or if a new plurality of resources is being 
introduced. 

b. In claim 1, "generating an estimated response usage" is indefinite because it is not 
made explicitly clear in the claim language who or what is generating this estimate. In 
addition, it is unclear what criteria of estimated response usage that determines or selects 
one resource over the other. 

c. Claims 3, 5, 6, and 1 1-12 are rejected for the same indefinite reasons as stated in 
the rejection of claim 1. 

d. In claim 7, "selecting a resource" is indefinite (line 1) because it is not made 
explicitly clear in the claim language who makes the selection - whether it is the client or 
something else that makes the selection. 
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e. In claim 13, "selecting" (line 1) and "choosing" (line 7) are indefinite because it is 
not made explicitly clear in the claim language whether the client is performing this 
function or some other device. 

f. Claim 21 and 29-30 are rejected for the same indefinite reasons as stated in the 
rejection of claim 13. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 3, 5-6, 13, 15, 18-21, 23, and 26-30 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Yu et al. (hereinafter Yu) (US 2002/0120565 Al). 

1. As to claim 1 , Yu teaches a method in a data communications (data communication of 
content source, page 7, [0002]) device for processing data, comprising the steps of: 
receiving from a client (page 2, [0020] )\ 

selecting (allocation manager 320 \ Fig. 3, page 2, [0023]) one of a plurality of resources 
to process from a plurality of resources based on generating an estimated response usage 
(estimate handler 310, Fig. 3) for each resource of the plurality of resources that reflects a 
potential usage (expected peak resource usage, page 2, [0021]); and 
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forwarding (allocation manager 320, Fig. 3, page 2, [0023]) the data to the one of the 
plurality of resources selected in the step of selecting. 

Yu fails to explicitly teach making requests to process data or execute. However, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
include the feature of requesting to process before processing because it would be more efficient 
to process something only if it is asked for (requested). 

2. As to claim 3, it is rejected for the same reasons as stated in the rejection of claim 1 . In 
addition, Yu teaches a memory that stores a cost modeler application (database 340, Fig. 3 
and/or program storage 440, Fig. 4)\ an interconnection mechanism (communication interface 
450 and/or network, Fig 4)\ and a processor (CPU 410, Fig. 4) coupled to the memory (program 
storage 440, Fig. 4) by the interconnection mechanism, wherein the processor operates in 
accordance with instructions of the cost modeler application (monitor/calculator 330, Fig, 3, 
page 2, [0024]) stored in the memory to direct the request. 

3. As to claim 5, it is rejected for the same reasons as stated in the rejection of claim 1 . 

4. As to claim 6, it is rejected for the same reasons as stated in the rejection of claim 1. 

5. As to claim 13, Yu teaches a method for selecting a resource from a plurality of resources 
to process from a client, comprising the steps of: 
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generating a usage metric (estimate of expected peak resource usage) for each resource of 
the plurality of resources (page 2 t [0021 J)', 

generating an economic metric (estimate of expected peak resource usage) for each 
resource based on the usage metric for each resource (page 2, [0021 J); and 

choosing (allocation manager 320) one of the plurality of the resources based on a 
comparison of the economic metric for each resource (page 2, [002 3] -[0024]). 
Yu fails to explicitly teach making requests to process data or execute. However, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to include the 
feature of requesting to process before processing because it would be more efficient to process 
something only if it is asked for (requested). 

6. As to claim 15, Yu teaches wherein the step of generating the economic metric comprises 
the steps of: 

generating an estimated request usage for each resource that reflects an estimate of the 
projected usage of each resource over a current time based on the request for data (estimate 
handler 310) (page 2, [0021 J); and 

generating an estimated available usage for each resource based on the usage metric for 
each resource and the estimated request usage for each resource (estimate handler 310) (page 2, 
[0021 J). 



7. As to claim 18, Yu teaches wherein the step of generating the economic metric comprises 
generating a bandwidth metric that represents the bandwidth requirements for each resource 
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(page 2, [0018] and [0021]). Yu fails to explicitly teach that the network address of the client is 
provided because it would have been obvious to one of ordinary skill in the art at the time the 
invention was made that a network address of the client is provided because without it, data 
could not be transferred through the network. 

8. As to claim 19, Yu teaches wherein the step of generating the economic metric comprises 
generating the economic metric based on a category that indicates an estimated request usage for 
each resource (page 5, [0027). 

9. As to claim 20, Yu teaches wherein the step of choosing one of the plurality of resources 
comprises the step of comparing an estimated available usage for each resource generated based 
on the request and the usage metric for each resource (page 2, [0024]). 

10. As to claim 21, it is rejected for the same reasons as stated in the rejection of claims 3 and 
13. 

11. As to claim 23, it is rejected for the same reasons as stated in the rejection of claim 1 5. 

12. As to claim 26, it is rejected for the same reasons as stated in the rejection of claim 1 8. 



13. As to claim 27, it is rejected for the same reasons as stated in the rejection of claim 19. 



Application/Control Number: 09/875,52 1 Page 7 

Art Unit: 2127 

14. As to claim 28, it is rejected for the same reasons as stated in the rejection of claim 20. 

15. As to claim 29, it is rejected for the same reasons as stated in the rejection of claim 13. 

16. As to claim 30, it is rejected for the same reasons as stated in the rejection of claim 13. 

17. Claims 2, 4, 14, 16-17, 22, 24-25 are rejected under 35 U.S.C, 103(a) as being 
unpatentable over Yu et al. (hereinafter Yu) (US 2002/0120565 Al) in view of Tanaka et al, 
(hereinafter Tanaka) (US 5,684,994), 

18. As to claim 2, Yu teaches wherein the step of selecting the one of the plurality of 
resources comprises: 

generating an estimated available usage (estimate handler 310, Fig. 3) for each resource 
based on the request and usage information received from a usage meter for each resource 
(expected peak resource usage, page 2, [0021])\ and 

selecting (allocation manager 320, Fig. 3, page 2, [0023]) the one of the plurality of 
resources. 

Yu fails to explicitly teach that the selection is done based on a highest estimated 
available usage for each resource. However, Tanaka teaches selecting based on a highest 
estimated available usage for each resource (selecting based on lowest cost of resource) (col 20, 
lines 47-67 through col 21, lines 1-11, col 23, lines 55-62). It would have been obvious to one 
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of ordinary skill in the art at the time the invention was made to include the feature of selecting 
(allocating) a resource that has the highest estimated available usage (or where the cost is less) to 
the existing allocation manager of Yu because this would improve Yu's efficiency of resource 
allocation (col 7, lines 5-7). 

19. As to claim 4, it is rejected for the same reasons as stated in the rejection of claim 2. 

20. As to claim 14, it is rejected for the same reasons as stated in the rejection of claim 2. In 
addition, Yu teaches generating a peak usage metric for each resource that represents a 
measurement of the highest level of usage attained for each resource over a current billing period 
based on the usage information (resource usage for billing plan within a cycle) (page 1, [0008]). 

21 . As to claim 16, it is rejected for the same reasons as stated in the rejection of claim 2. In 
addition, Yu teaches generating a peak usage metric for each resource that represents a 
measurement of the highest level of usage attained for each resource over a current billing period 
based on the usage information (resource usage for billing plan within a cycle) (page 1, [0008]). 

22. As to claim 17, Yu teaches wherein the step of generating the estimated available usage 
comprises the steps of: identifying a subset of the plurality of resources wherein the estimated 
request usage is higher than a predetermined usage limit defined relative to the peak usage metric 
for each resource and assigning a predetermined marginal cost to an incremental usage 
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(increased amount) of each resource in the subset (col 20, lines 47-67 through col 21, lines 1- 
11, col 23, lines 55-62). 

23. As to claim 22, it is rejected for the same reasons as stated in the rejection of claim 14. 

24. As to claim 24, it is rejected for the same reasons as stated in the rejection of claim 16. 

25. As to claim 25, it is rejected for the same reasons as stated in the rejection of claim 17. 

26. Claims 7-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tanaka 
et al. (hereinafter Tanaka) (US 5,684,994) in view of Yu et al. (hereinafter Yu) (US 
2002/0120565 Al). 

27. As to claim 7, Tanaka teaches a method for selecting a resource from a plurality of 
resources to process a request (performed by the resource assignment apparatus) (see Title and 
Abstract), comprising the steps of: 

generating a first cost increase (increased amount) for a first resource of the plurality of 
resources if the first resource responds to the request (from the insertion of transmission 
instructions) and a second cost increase (increased amount for another resource cost) for a 
second resource of the plurality of resources if the second resource responds to the request (from 
the insertion of transmission instructions) (col 23, lines 45-48); 



Application/Control Number: 09/875,521 Page 10 

Art Unit: 2127 

comparing (element minority assignment unit 12 does comparison) the first cost increase 
and the second cost increase to determine one of the first and second cost increases that has a 
lower cost increment (col. 23, lines 55-62); and 

selecting (selection of assignable resource and resource element minority assignment unit 
12) one of the first resource and the second resource to respond to the request based on the lower 
cost increment (chooses lowest inference cost) (col 20, lines 47-67 through col 21, lines 1-11, 
col. 23, lines 55-62). 

28. Tanaka teaches the request originating from the same computer system but fails to 
explicitly teach the request can be from a client. However, Yu teaches a data communication 
means of content source that optimizes allocation of resources over a network (page 1, [0001]- 
[0002]). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include the feature of requests coming from a client over a network to the existing 
resource assignment apparatus of Tanaka because content could be accessed in a convenient 
manner (page 1, [0002]). 

29. As to claim 8, Tanaka teaches wherein the step of comparing the first cost increase and 
the second cost increase comprises determining that the first cost increase exceeds a preset first 
cost level and the second cost increase does not exceed a second preset cost level (when there is 
no resource element for which assigning is possible the assignment is then moved to another 
resource group) (see Abstract). 



Application/Control Number: 09/875,521 Page 1 1 

Art Unit: 2127 

30. As to claim 9, it is rejected for the same reasons as stated in the rejection of claim 7. In 
addition, Tanaka teaches a memory that stores a cost modeler application (Fig. 4, items 42 and 
48) and a CPU processor coupled to all units such as memory (like all computers have). 
However, Tanaka fails to explicitly teach an interconnection mechanism. Yu teaches a memory 
that stores a cost modeler application (database 340, Fig. 3 and/or program storage 440, Fig. 4)\ 
an interconnection mechanism (communication interface 450 and/or network, Fig 4)\ and a 
processor (CPU 410, Fig. 4) coupled to the memory (program storage 440, Fig. 4) by the 
interconnection mechanism, wherein the processor operates in accordance with instructions of 
the cost modeler application (monitor/calculator 330, Fig. 3, page 2, [0024]) stored in the 
memory to direct the request. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the feature of Yu's interconnection mechanism for 
resource allocation to Tanaka' s resource allocator because the interconnection mechanism would 
allow access to content in a convenient manner (page 1, [0002]). 

31. As to claim 10, it is rejected for the same reasons as stated in the rejection of claim 8. 

32. As to claim 11, it is rejected for the same reasons as stated in the rejection of claim 7. 



33. 



As to claim 12, it is rejected for the same reasons as stated in the rejection of claim 7. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth Tang whose telephone number is (571) 272-3772. The 
examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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